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MR. W. R. WANNALLW"’“’)}/

¢

1 -~ Mr, J. B, Adams
1 bad Mr [} JQ A. MintZ

DATE: April 24, 1975

Assoc, Dir.
Dep. AD Adm. _
Dep. AD Inv.

Asst. Dir.:

Admin,
Comp, Syst.
Ext. Affairs ___
Files & Com, __

/ 1 - Mr. J. B, Hotis | Z'Z"n}'"iz/
FROM MR W. Ojbﬁﬁ%CAR 1 - Mr, W. R, Wannall N7 e

Infe
1 - Mr, W. O. Cregar
Plan. & Eval. __
SUBJECT: SENSTUDY 75 \ JFK_Act 6 (1) (B) o i;:?m:w;/
e e e ~*{rl§§€g ;ES%n. ,
This memorandum renorts _the recelpt of a legal
memorandum prepared by
Counsel, Central Intelligence Agency, entitled "Authority of
Congress to Release Classified Data.! Copies of this legal (L}
memorandum have been furnished to Mr. Anthonin Scalia, Assistant
Attorney General, and Mr, James A, Wilderotter, Associate Counsel
to the President.

i ,_-a-a._..-vae» Laberatory

T‘elephone Rm. __

Director Sec’y

Memorandum Cregar to W. R. Wannall dated 4/14/75 discussed
an article contained in the 4/10/75 edition of '"The Washington Post"
wherein Senator Frank Church, Chairman of the Senate Select
Committee, stated he reserved the right to make public any documents
the Committee received. This memorandum also noted that Mr. James
Wilderotter, Associate Counsel to the President, advised that
The White House was preparing a letter to Senator Church recognizing
that Congress can, at its discretion, declassify material it
receives, but strongly urging that such declassification action
not be taken unilaterally by the Senate Select Committee withwut
approval of the agency originating the information. P

-

As an aid to the preparation of such a 1etter, the
Office of CIA's General Counsel has prepared a paper entitled
"Authority of Congress to Release Classified Data.'" Copy attached.
W It was made available to all members of the Ad Hoc Coordinating ﬂ
§/// Group for Congressional Review of the Intelligence Committee fo

150

information and any comments:ecaplents de51red to make.
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17 April 1975

MEMORANDUM FOR: Membexrs of the USIB
Ad Hoc Coordinating
Group

This is being furnished you at -

Dr. Clarke's request.

- ) T
1 B Y TR

Harriett D. Mowitt

Executive Secretary

Attachment
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MEMORANOUM FOR:  Antorin @alia, Esq.
v . ' Assistant™ttorney General
' ‘ Office of Legal Counsel
" Attached is a hurriedly done legal memsrandum
entitled "Authority of Congress to Release
Classified Data." I would welcome your comments
on this so that a finished document could be made
available to the variougzgencies concerned.

o ‘12 April 1975 °
- - (DATE)
' NO. REPLACES FORM 10101 o ot
G 54 ’OI WHECH MAY gg ysgo. . '-....._ . - R ‘("7,

MEMORMDUM FOR- ' James'A Wilderotter, Esq. .
U - Associate Counsel to the ,
K Pres1dent : '

Attached is a hurnedly done legal
memorandum entitled "Authority of
Concrress to Release Classified Data."
L ..I would welcome your comments on

. l - this so that a finished document )
L . could be made available t e various
- | .agencies concerned.: -, . L
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11 March 1975

FFMDLIL
\ : T ' . : ALLLI%E\"%J‘ 2 J‘ Tmewm*m
. ' i - . . ‘ L-J ».octmf :
MEMORANDUM FOR: General Counsel o e JZ..L‘Z;::' : MM{ 5’
SUBJECT " :.Authority of Congress to Release Classiﬁed Data .

1, Ihave found no express authority for Congress to publicly release
- information classified by the executive branch pursuant to an Executive
‘order issued by the President. Moreover, on a number of occasions Concress
" . has mandated that matters pertaining to national aefenae or forelgn pollcy
.be I\ept secre’c

- -—Congress has made it a crime for one lawfully having possession,
"access or control of documents relating to national defense or infor-
mation relating to the national defense which the possessor has
 reason to believe could be used to the injury of the United States
. or to the advantage of any foreign nation to communicate, deliver,
. or transmit same to any person not entitled to recelve it. 18
'-USCA 793(d) ’

-—-Congress has made it a crime to dlsclose to an Lnaut‘norlzed per-
- son or publish any classified information obtained by the processes
: of communications intelligence. 18 U.S.C.A, 798(a).
. ==Congress has made it 2 crime to photograph or sketch vital military
or naval installations or equipment requiring protection against gen-
" eral dissemination of information. 18 U.S.C.A. 795. Itisalsoa”
.~ crime to publish or disseminate photographs, maps, or drawings of .
such defense installations without first obtaining permission of the-
_-,commandmg officer or hlgher authorlty 18U.S.C A 797. . )
e --Congress, in order to prevent pubhc dlsdosure of certam act1V1tles ,
has given various officials the power to keep confideatial certain funds
expended for national security or foreign relations purposes. Such
_authority is given, for example, to the President (22 U,S.C.A, 2364),
to the Secretary of State (31 U,S.C.A. 107), and to the Divector of
" Central Intelligence (50 U,S.C.A, 403j) . o .-

~
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*-Ccngréss has provided that rﬁeetings of the Senate Committee on
the Budget may be closed to the public if it is determined by a record
vote of a rraJonty of the members that the matter to be dlscussed

. .Will disclose matters necessary to be kept secret in the
. interest of national defense or the confidential conduct of
- - the foreign relations of the United States., 2 U,S.C.A.
190a-3, : : S

--Congress, after requiring that the Secretary of State transmit forth-
with to the Congress the text of any international agreement, other
than a treaty, to which the Unlted States’is a pa.rty, goes on to pro-

- vide that :

‘e .any such agreement the 1mmed1ate pubhc dlsclosure

of which would, in the opinion of the President, be praj-
‘udicial to the national security of the United States shzll
not be so transmitted to the Congress but shall be trans-
mitted to the Committee on Foreign Relzations of the Senate
and the Committee on Foreign Affairs of the House of Rep-
resentatives under an appropriate Injunction of secrecy to

. be removed only upon due notice from the Pre51dent
-';lUSCA 112b. :

_7 —Finally, Congreso, in enactmg the F reedom of Infomatm“l Act,
o expressly exempted from disclosuré matters whlch are

AR .5pec1ﬁca11y authorized under criteria estabhshed
- by an Executive ‘order to be kept secret in the 1nterest

" . of national defense or forclgn pohcy 5 U S.C A
,552(b) (1) : ,

2, DesPite this apparent lack of authority to release classified data
and the existence of the above-mentioned statutes, Congress is constitutionally
immunized, at least in part, against any consequences flowing from release
and disclosure of classified information. Article I, § 6 of the Constltutmn
- states in respect to Sena’cors and Representatives that:

’
-

.o .for any Speech or Debate in e1ther House they shall

not be questioned in any other Place

4]“ 55075 DocId:32989532 Page 6 o , L - o
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3. A long line of Suoreme Court cases, beginning with Kilbourn v.
T homgson 103 U,S. 168 (@E;D) has held that the privilege or immunity
: yelating to speech or debate should be given a broad and 11bera1 construc-
glon. In Kilbourn the couxt stated

" It would be a narrow view of the Constitutional provision
* to limit it to words spoken in debate. The reason of the
rule is as forcible in its application to written reports
‘presented in that body by its commitiees, to resolutions
offered, which, though in writing, must be reproduced
“in speech, and to the act of voting.... In short, to things
generally done in a session of the House by one of its
members in relation to the business before it. (At p . 204.)
-4, Thé court, moreover, has resisted argl.ments that an unworthy
purpose should destroy the privilege. In Tenney v, Brandhove, 341 U.S.
367 the court reaffirmed its earlier holding in Fletcher v. Peck, 6 Cranch
§7 (1810), statlng '

««that 1t was not consonant wlh our scheme of govern-
s _ ment for a court to inquire into the motives of leclslators,
o . 'has rema1ned unques..lored (At P. 377 ) ‘

‘I“he distance to which the court was w1111ng to go to uphold this prlncmle '
.was seen in United States v, Johnson, 383 U.S. 169 (1966). In that case
* 2 former Congressman was convicted for conspiracy to defraud the U.S.,
in part on evidence that, in pursuance of a2 conspiracy designed to give
‘agsistance to certain savings and loan associations which had been indicted
- en mail fraud charges, he was paid to give a speech on the floor of the House.
" The Supreme Court granted a new trizal holding that a prosecution which
draws in question the legislative acts of the defendant member of Congress
- pr his motives for performing them "necessarily contravenes the Speech or
Bebate Clause.," (At P 185 ) C AP RPN

5. 'I'he court addressed the issue of clasmﬁed 1nformat10n in Gravel v.
Unlted States, 408 U.S. 606 (1972), a case which arose when Senator Gravel,
Ehairman of the Subcommittee on Buildings and Grounds of the Senate Public
- Works Committee, convened a night meeting of the Subcommittee and there
read extensively from a copy of the Pentagon Papers which bore a Defense
security classification of Top Secret - Sensitive, 'He'then placed the entire
47 volumes of the study in the public record. Senator Gravel claimed that
- Article I, section 6 protected him from criminal or civil liability and from

m 55675 “ﬁaci&*ﬂﬁﬂ-%&%f‘age e fom o e
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questioning elsewhere than in the Senate, with respect to the events occur~
‘ring at the Subcommittee hearing at which the Pentagon Papers were intro-
duced into the public record. The court stated . ../T/o us this claim is
incontrovertible," (Atp, 615. ) ‘

L . 6, The court furthar noted that:

The Speech or Debate Clause was designated to assure
" a co-equal branch of the government wide freedom of
. speech, debate, and deliberation without intimidation
or threats from the Executive Branch. It thus protects
‘Members against prosecutions that directly impinge
" upon or threaten the legislative process. We have no
“doubt that Senator Gravel may not be made fo answer—-
either in terms of questions or in terms of defending
- himself from prosecution--for the events that occurred
at the subcornmlttee meeting. (Atp, 616. )

1. F rom the above, together with the p051t1ve phrasmcr of Artlcle l
- 86 of the Constitution, it would appear that any Member may make any state-
. ' ment he desires on the floor of the Congress or.in one of its committees. Such
" statement shall be absolutely privileged, notwi{hstanding that it was based
on information secured from classified Central Intelligence Agency material
either furnished the Member in confidence or containing any restrictive
“notice as o use or dissemination. This privilege would operate if the Member
'were to read the information verbatim into the record on the floor or into
the record of hearings before a congressional committee. It would still be
privileged when it appeared, verbatim, in the Congressional Record or in
" the published hearings of a congressional committee, The only sanction,
‘apart from the individual conscience and sense of responsibility of the Member,
"~ would have to come from Congress itself, which has the power to discipline
any Representative or Senator who improperly disclosed classified information.

8. One additional wrinkle might be noted, Although Conéressmen
would be immune from liability for introducing classified information into
2 committee report and immune from liability for ordering it printed and
‘disseminated to the public at large, the Public Printer and the Superintendent
of Documents may not be immune from suit for printing and disseminating
such reports to the public. The court examined this question in Doe v.
McMillan, 412 U.S, 306(1973), a case in which petitioners claiméd that a
report issued by the House Committee on the District of Columbia, containing

I A
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- documents relating to disciplinary problems of certain specifically named
. students, violated statutory, constitutional and common-law rights to pri-
N vacy. The Supreme Court refused to determine whether dissemination to
the public would serve the important legislative function-of informing the
public concerning matters pending before Congress for the purpose of
.- holding Members of Congress liable, However, it remanded the case to
- the Court of Appeals, in part to undertake just such a review in order to
 determine whether the Public Printer and the Supevmtonder't of Documents, i
who were wltbout blanket immunity, could be held liable.

: 9. The discussion thus far has dealt only with congressional immunity
~for releasing classified information in Congress. No such immunity exists
.- in the case of disclosures made by congressmen outside of Congress. Thus,
~in.Long v, Ansel, 69 F,2d 386 (Ct. App., D.C, 1934), affd. 293 U.S. 76
- (1934), and in McGovern v. Martz, 182 F, Supp. 343 (US Dist. Ct., D.C.
© 1960) it was held that if a Senator or Representative is alleged to ha\re com—
.. mitted libel by republishing and disseminating remarks made in the Congress,
'.’ NT ‘such republication and dissemination is not within the Speech or Debate
"7 privilege even if such privilege would have been applicable to the original
-~ publication of the remarks, Again, in Gravel v. United States, 408 U.S. 606
© (1972), and in Doe v, McMillan, 412 U.S. 306 (1973) the court noted that
the Speech or Debate Clause does not protect "a private republication of
documents introduced and made public at a committee hearing, alt though the
hearing was unquestionably part of the legislative process." BN

10, From the above it is apparent that a Member is not privileged to

circulate CIA documents to his constituents, to the press, or by reading to
a meeting or on radio or television. Such action could well make the member
liable for prosecution under the espionage laws, but in any event would
expose him to the same liability for these actions as any other citizen, As
2 practical matter, however, the prosecution of a Member for unauthorized
disclosure of classified CIA materizl, or chscmlmary actlon by Congress '

. 1tse1f is. -very unlikely. - ,

' " EDMUND COHEN
< Office of 'General Counsel
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Memorandum

Ext. Affalrs

TO : Mr. J. B. Adams DATE: May 2% , 1975 ::l:.s:v.Com. —
. {dent.
. | I é R T‘,,ﬂ: Inspection
(Jron Tegal counsd DAY df ’“Eﬁémmm e i3
¢ ) P + :“.}.TT-P ‘ﬂ‘ .F-L‘ED " 1 Legal . i
JI' 7 O AL 'mg 14 AICTh :8;5 1} Plan. va@,‘.——q{b

~f SUBJECT: K\ SENSTUDY 75 . v .,?E-\-; -0 l Spec. Inv.
tf ~ a1zl s

Director Sec'y
The April 29, 1975, Congressional Record - Senate,
pages S 7054 through and including S 7056, sets forth rules
- and procedures for the captioned Committee. The rules cover
such topics as the convening of meetings, meeting procedures,
news media coverage, investigations, subpoenas, procedures
related to the taking of testimony, procedures for handling
classified or sensitive material, preparation for committee
meetings, staff, and reporting of measures or recommendations.

The key sections of these rules are subpoenas, investi-
gations, and procedures related to taking of testlmony.

Concerning the issue of subpoenas, subpoenas may be
issued by the Chairman or any other member designated by him
with the consultation of the Vice Chairman.

Procedures relating to the taking of testimony provide
that testimeny shall be given under oath or affirmation. It fﬁj
7 also provid that a witness may be accompanied by counsel. k .
Witnesses msy also request that there be no news media coverage’”/’
' of their testimony. Witnesses will also be given the opportunity
of furnishing a statement prior to, and/or at the conclusion of
his or her testimony. With regard to inspection and correction
of testimony, witnesses will be allowed a reasonable opportunity
to inspect their testimony, and corrections are permissible, but
must be made in writing within five days of the availability of
~QX the transcript containing their testimony. Names of witnesses

cannot be made public prior to their testimony unless authorized
by the Chairman.

Contempt procedures as set forth, require that after
notice to all members of the Committee, and the affected person
has had the opportunlty to state in writing or in erson wh &QI ;

Enclosure E /( f,% 7

.1 ~ Mr. Adams \ L‘(Q R 0100 (/ "
1 - Mr. Wannall ENCLUSURE ' "4
1 - Mr. Mintz 6. MAY 201975 ¢
1l - Mr. Hotis
.1 - Mr. Daly s i

1l - Mr. Cregar
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Legal Counsel to Mr; Adams
Re: SENSTUDY 75

or she should not be held in contempt, a vote would be taken by
the Committe with a majority being necessary for the referral
of a contempt citation to the full Senate.

The rules concerning sensitive material limit access
)to such material to employees on a need-to-know basis and to
only those staff members with appropriate security clearances.
Reporting procedures for the Committee provide that
where the Committee is unable to reach a unanimous decision,
separate views and reports may be printed by any member or
members of the Committee.

A complete Xerox copy of the rules as they appear in
the Record is attached.

RECOMMENDATION:

Action. For Information.

"
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imperceptible, whilo 2.5 can be n:)ll; negs' the

p.olut; of origin and 3 ean bo felt ¢ vor n.falr-
sized area. Slight damngoe can by caug-¢ ab
4.5, & level of § is consideved dunn sing, 7 is
major, and 8 fs a “great earthqutres

. Tho Issue, most geologists and e mic ex~
perts apree, fs not whethe¥ unother block-

. huster quake will oceur, but when, It could
happen any time,

Should that earthquake ocenr “tomorrow,”
these experts believe, the following reall-
les awalt Callfornlanas:

Tens of thousands of bnlibn s hullt in
the first half of the cintury, clerrly han-
ardous under severe eartheuuhe condivons,
In use In San Frauct.co and Los Angeles,
could topple, endanaering thou ands of lives
{an estimated 260,000 1n [os An ¢ los alone).

Other thowands of putidic , bull on or
near faulls fice destruction trom ground
shaking and land LIl

High-rise bulldings, huilt te more modern
standards, may not sepple, but face serious
hazards of fire, disabied elevators and Lu-
adequate stalrwell safety.

Earthquake disasler urpenry plans are in
the nascent stages throushout the state,
hampered by apa'hy amony public oficials,
lack of funds and infrequent exerelses,

The public is ill-prepared to cope with
earthquakes or thelr attermmaths, There 8
virtually no publicity about what to do dur-
Ing or after o major quake. Earthquake
qarills are rarely, if ever, held in communi-
tles or In public bulldings (schools aro an
exception). .

A recent federally sponsored study gives
these estimales of death and injury should
& temblor of mors than 7 or 8 on the Rich-
ter seale occur in or near San Fraucisco or
Los Angrcles:

San Francisco—as many as 10,000 persons
dead and 40,000 injured. (Shouid g major
dam break, the death toll could rise to
60,000.) Another 56,000 could be leit home-
less (not including dun ¢yanuees).

Los Angeles—as many as 20,6400 deaths and
up to 600,000 injured. Additional deaths pos-
sible due to major dam fatlure—up io 14,000,
Homeless (nof including dam evacuces), up
to 180,000,

At the very best, Callfornians are fatalistic
about carthauakes, accepting that they will
come, and honing they will be out of the
affected aren when it happens.

“You don’t know when it Is poing to be or
how it's going (o Le,” sald one Weat Los An-
geles resident. “I should pub money into
meking my house earthquake-proof when X
could be in some skyscraper swaying when 1t
happens? Who cares?”

In San Franclsco, a college professor re-
cently asked 125 residents In a random
sampling what they would do {f an earth-
quake comes. Sixty per cent caid, in effect,
“Start praying. What else Is there to do?”

What can be done? In fact, qnuite a lot—
and some of i5 is Peingy accomplished In the
areas of building code uprradine, land-use
planning, emerpency preparedness, earth-
quake prediction, and public education. But
the effort of a fcw areressive lemislators,
state and loeal officials, and private cliliens
is frustrated by tho low level of priority
generally asskrned to earthquiie proleetion,

The “kiil ralio” of past Callfornia earth-
quakes Is extremely low compared to, say,
traflic accidents. Abhout 900 prrsons have dled
a3 tho resulls of qualies since the turn of
the century compared to an sverace annugl
hlphway toll of 4,800, Thus there are those
who argue asahst expenditures of thme and
effort on something as mercuriel and unpre-
dictable as an earthgua.ce,

California’s mew governor, Fdmund Q.
Brown, Jr.,, 1s snld to be one of those, Aceord-
ing to a recent news story, Brown suggested
that money being allocated for snfe buildings
milht be used to improve tho quallty orf edu-
catlon, Lo rehabilitate housing for the poor,
or Lo creato cunstruction Jobs,

ALL IUFORIATTON CONTAINED

e
.

HORUIN IS UNCTa3sirrm  Emou s’
DATI )~49~0/ BY S 2&»4%:9

SRESSIONAL RECORD — SENATY

After the San Frenando queake, there was

a flurry of studies, hearlngs, pians and legis~’

Iation.

In Los Angeles, the bullding code requires
ments were toughened. Explaincd Bob Wil-
liams, general manager of Los Angeles’ De-
partment of Bullding and Satety: “We
doubled the loading strengih requirements
and requlred standards twice as strong In re-
inforced concrete and reinforced masonry.”

Los Angeles’ building code §s in somo re-
spect tougher than the Uniform Dullding
Cede to which most juri.dictions in the
slate adhere. One ofliclal, T.onr Beach build-
ing divector Edward M. O'Connor, a leading
proponent of better prepuredness, confends
1hat the Unitorm Building Code falis short.

“I% does not rulfiil tiie purpose of the
eade: to precevve life, limb, property and the
public welfare in the event of an earth-
guake,” he sald.

Changes in the uniform code come slowly.
They are modeled after recommendations
by the Callfornia Structural Engineers As-
soclation, composed of professional engineers
who help design bulldings.

The recommendations usually represent
a balance of conservalive and liberal strains
within the association, and, according to
some observers, are strongly influenced by
economic considerations.

The drafters of the uniform code are still
wrestling with one of the central lessons of
the San Fernando earthquake—the fact that
major bulldings are being consirucied with
little knowledge or consideration of soil and
geological conditions and how they might
respond to ground shocks.

Geologists and seismile experts admit they
know very little about what causes earth-
quadces or precisely bow bulldings are affected
by local or even distant shocks. Now, for the
first time, Cazlifornia is placing instruments
that measure motion Iin key buildings
around the state. But they must awalt an-
other earthquake to produce usable data.

In the meantime, seismic considerations
are working their way slowly—some say too
slowly——into building requirements.

New laws ban construction dirvectly over
active faults, require eatisfactory geologic
studies before new hospitals are built, re-
quire that o “selsmic safety element” be in-
cluded in local planning, and reguire the
correction of unsafe dam conditions.

This leglslation added up to the most pro-
gressive package of earthiquake measures in
40 years, but 1t was not accomplished without
resistance. The restriction on bullding on or
near faults, for example, inspired a storm of
protest from real estato developers and in-
dividual lot owners that eventually forced
o modificaticn softening the restriction.

A hospital law passed in 1972 requires that
detalled geological and soll reporis for pro-
posed hospital construction be reviewed by
state geologists.

James Flosson, director of the state De-
partment of Alines and Geology, promptiy
ran into problems.

“The reporls the first few months were o
dirprace to the professlon,” Flosson said. “We
nsisted that they be redone, and done again
until they were right. I'vo had my Iead
bloodicd many times as a result. I've been
ihireatened, told my carcer would bo ruined—
o few geoltogists tried to get me fired. But wo
stood by our guns and now the quallty of
ihe reports Is excellent.”

Anothier area of controversy s highrise
safeby. Berkeley architect Karl V. Stelnbrugige
belleves the modern steelframo construction
will withstand Intenso shocks. But Henry J.

- Depunkolb, o San Iranclsco ciructural en-

gluver and frequent eritie of safety standards,
gald: |

“I would not find it unreassonable to ex-
peet .. . there will be 15 to 30 total collap.es
with anether 50 to 100 severely damaged” in
Ban Francisco,

(w'}"} Vehlle there 1s dispgreement about high-

e

April 29, 1975

rise collapse, there is a broad consensus that
most existing high rises aro vulnerable to ex-
tensivo internal damage from unbolied
equipment and, niost significantly, from fire.

The dangers are serious enough o have
prompted major changes recently in fire reg-
ulations for all future buildings.

All future high rises (above 75 feet) will be
buils with automatle governors that bring
elevators instantlly to ground level, and, meast
importantly, with sprinkler systems ot cvery
level.

Al but & minuscale number of the nearly
2,000 hiyh rises presently in Los Angeles and
San Franclsco lack sprinkier systems.

Recquiremends that they be installed wers
written Into a state law last year, bui etforis

- 1o draft reguiations ran into fierce opposition

Trom builders, thie Chambers of Commerce
and olher businessmen.

The hattle is still being Tought.

San Francisco's disaster plan is advanded
aver those of other municipalitles, but it sui~
fers from lack of a central communications
network, insufliclent coordination among de-
pdrtments and inadequate practical exer-
cises, according to a city planning depart-
ment study.

“All it is Is a paper organlzation,” sald
Alfred Goldberg, head of the cibty’s bullding
‘department.

Goldberg's concerns are echoed by Jamer
Halgwood, state emergency services oflicer in
charge of helping to create stale-level dis-
aster plan for Southern California.

Commented Halgwood: “I don’t think most
elected and appointed ofliciais understand
they have a real responsibility to have their
Jurisdictions prepared. They are only doing a
barebones job.”

RULES ,OF PROCEDURE FOR THE
SELECT COMMITTEE TO STUDY
GOVERNMENTAL OPERATIONS
WITH RESPECT TO INTELLI-
GENCE ACTIVITIES

Mr. CHURCH. Mr. President, in ac-
cordance with the provisions of the Leg-
islative Reorganization Act of 1970, I
submit now for publication in the Rucorp
the rules of procedure for the Select
Committee To Study Governmental
Operations With Respect to Intelligence
Activities. These rules were adopted by
the members of the Select Commiltee
on April 9, 1875, I ask unanimous con-
sent that they be printed in the Recorp.

There being no objection, the rules
were ordered to be printed in the Rrcorp,
as follows:

RULES OF PROCEDDRE FOR THE SELECT COM-
MITTEE ToO STUpY GOVERNMEMTAL OPERA-
TIONS WITx RESPECTY T0 INTELLIGENCE
ACTIVITIES, U.S., SENATE, ADOPTED APRIL 9,
1975
These Rules are Issued pursuant to the

1st Sectlon of Senate Resolution 21, 84th

Congress, 1st Searlon, agreed to January 27,

1975, and printed in full in the appendix

hereto,

RULE 1, CONVENING OF BIELTINGS

1.1 The Commiltece may schednle o rer
ular day and hour for the Commilice to
meet, .

1.2 Tho Cheirman shall have aullLorlty,
upon proper notice, to call such cdititionul
mecetings of the Committee 8s he niay d.on
necessary amd may delegate such authorily
to any other micmber of the Covumitlce,

1.3 A speclal meeting of tho Commitice
may be calicd at any time upon the written
request of £ix or more members of tho Lom-
mittee Oled with the Clerk of the Crmmittee,

14 In the case of any meetimg of tha
Committee, other than o repularly sched-
uled meeting, the Clerk of the Commiliee
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“shall nodify every member of the Committe

of the tlme and place of the meeting and
shall 2ive reasonablo notice which, except
in extraordinary circumstances, shell be at
least 24 hours in advance of any meeting
held in Washington, D.C, and at least 48
hours in the case of any meeting held out-
sule Washington, D.C.

1.5 If & majority of the members of the
Commitiee have made a request in writing
to the Chairman to call o mecting of the
Committee and the Chalrman falls Lo call
suen a meeting within seven calendar days
theveatter, including the day on which the
written notice is submitted, such maejorily
may calil & meeling by fillng o writien notice
with the Clerk of the Commitiee who shall
promplly notify each member of the Com-
mittee in writing of the date and time of
the meetling. ’

RULE 2. MEETING PROCEDURES

2.1 Meetings of the Committee shall be
open to the public” except when otherwise
directed by the Chairman or majority vote of
members present,

2.2 It shall be the duty of the stafl di-
rector to keep or cause to be kept a record
of all Committee proceedings,

2.3 'The Chairman of the Committee, or
if the Chanirman is not present the Vice
Chairman, shall preside over all meetings of
the Committee. In the absence of the Chalr-
man and the-Vice Chairman at any meeting
majorily member is present the ranking mi-
nority member present, shall preside.

24 Except as otherwise provided in these
Ruies, decisions of the Comunittee shall be
by majority vote of the members present
gud voting. A quorum for the transaction
of Commistee business, including the con-
duct of Executive sessiohs, shall consist of
stx Committee members except, that for the
purpose of hearing witnesses, taking sworn
testimony, and receiving evidence wunder
oath, a quorum mony consist of one Senator.

2.5 A vote by any member of the Com-
mitiee with respect to any measurg or mat-
ter being considered by the Committee may
be cast by proxy if tho proxy authorization
(1) is in writing to the Chalrman or Vice
Chalrman; (2) designates the member of
the Committee who i3 to exercise the proxy;
end (3) is limited to o specitlc measure or
matter and any amendments pertaining
thereto. Proxies shall not be considered for
the establishment of a quoruni.

RULE 3. BEOADCASTING, TTLEVISION, AND
PHOTOGRAPIIY

Any Committee meeting which is open to
the public may, subject to Ruie 6.7, be cov~
ered, in whole or in part, by television, radio,
still photography or other media coverage,
if the Chairman authorizes such coveraye.
Whern coveraze by any such media is auth-
orized it must be conducted In an orderly
and unobtrusive manner, and the Chairman
may for good cause Lerminate such media
coverage in whole or In part, or talie such
obher action as the circurastances may war-

" rant.

RULE 4., INVESTIGATIONS

No inve<tigation shall be Initiated by the
Comiitice unless 4 majority of the mems-
bers of tho Committee has specifically au-
thorized sueh inves‘wation, but any member
of the Commitiee shell be entitled to purstie
eny inquiry Individually unless specifically
profubited by o majority vote of the mem-
bers of the Comumttee, Authorized investi-
gations or lngulries ey be conducled by
mentberi of the Commuttee and or by deslig-,
nated statf members,

RULE 5. SUBPOENAS -

Subpoenas for attendance of witnesses or
the prodaction of memeranda, documants,
records, of any other material may be issued
by the Chairman, or any other member
designated by him after consultntion with
tho Vico Chafrman, and may be served by
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"any person destgnated by tlie Chalrman or
member, Each subpoens shall contain o copy
of Senate Resolublon 24, 9ith Congress, 1st
Session.

RULE 6. PROCEDURES RILLATED TO TIE TAKING
' OF TESTIMONY

6.1 Notlice.—Wlitnesses réquired to appear
before the Committee shall be given reason-
ablo notice and all witnesses shall be fur-
mished a copy of these Rudes,

6.2 Oulh or Afirmation~Testimony of
witnesses shall be given under oath or af-
firmation which may be administered by any
member of the Committee,

6.3 [nterrogativon.—Commicteo interroga-
tion shall ke conducted by members of the
Committes and suich sintl personnel as is
authorized by the Chairman, the Vice Chalr-
man, or the presiding member.

6.4 Counsel for the Witness~—(a) Any
witness may be accompanied by counsel. A
witness who is unable 10 oblain counsel may
inform the Committeo of such fact. and if
consistent with the notice given under Sec-
tion 6.1 hereof, at least 24 hours prior to his
appearance before the Committes, the Com-
mittee shall then endeavor to obtain volun-
tary counsel for the witness, but failure to
obtain such counsel will not excuse the wit-
ness from appearing and testifying.

(b) Counsel shall conduct themseclves in
an ethical and professional manner. Failure
to do 50 shall, upon a finding to that effect by
2 majority of the members present, subject
such counsel to disciplinary action which
may include warning, censure, removal, or a
recommendation of contempt proceedings.

(c) There sheil be no direct or cross ex-
amination by counsel. However, counsel may
submit in writing any questions he wishes
propounded fo his client or to any other wit-
ness and may, at the conclusion of his
ciient’s testimony suggest the presentation
of other evidence or the calling of other wit-
nesses. The Committee may use such ques-
tions and dispose of such suggestions as 1%
may see {6,

8.5 Statemenis by Wiltnesses.—~A witness
may make a statement, which shall be brief
and relevant, &t the beginning end conclu-
sion of kis testlmony. Such statements shall
not exceed a reasonable period of time as
determined by the Chalirman, or other pre-
siding member. Any witness desiring to make
a prepared or written statement for the rec-
ord of the proceedings shall file & copy with
the Clerk of the Committee, and In so far as
practicable and consistent with the notlce
given, stall do so at least 72 hours in ad-
bance of his appearance before the Com-
mittee. -

6.6 Objections and Rulings—Any objec-
tion raised by a witness or counsel shall be
ruled upon by the Chalrman or other presid-
ing member, and such ruling srhall be the
ruling of the Committee unless a majority of
the Committee present overrules the ruling.
In the cose of tle votes the rule of the chair
will prevail,

6.7 Lights and Broadcasling.—(a) A wlt-
ness may request, on grounds of distraction,
harassmens, or physical discomfort, that dur-
Ing his testimaony, television, motion picture,
and oklwer ciumeras and licthts shall not be
directed at him, such requests to be ruled on
in accordance with Rule 2.4,

(b) No witne.s subpoenacd by the Com-
mittes shnall be required agalnst his will Lo
boe phntosraphed at any hearing or to givo
evidence or testtmony while the broadeasting
of that hearingz, by radio or television, 13
beiny eomducted. AL the requeat of any wii-
ne.s who doos not wish to be subjected to
radio, televicion, or silll pholography cov-
eraze, all lenses shall be covered and all
microphones used for coveraze turned off,
S0 far as I3 practicable, a witness desirlng to
make such o request shall so inform the
Chief Counsel of the Conunittee at least 24
houra prior to the tlme that witness is
scheduled to testily, . ’
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Inspcetion and Correction.——All wit-
nesses tesitfying before the Committoo shnlt
be given a reasonable ovportunity Lo inspect,
in the oflice of the Committee, the transeript
of thelr testimony to determine whether suen
testimony wos correclly transcribed, The wit-
ness may be accompanied by eounsel. Any
corrections the wittiess desires to make 1n
the transcript shiall be submited in writine
to the Comunittee within five days of the
avallability of the trauseript. Correction:
shall be Iimited to grammar and minor cdit-
ing, and may not be made to change the
subsfance of the testimony, Any questlons
arising with respect Lo such corrections shall |
be decided by the Chalrman. Upon requet,
those parts of testimony given by a witnhess
in Execulive session which are subsequentiy
quoted or made part of a record shall be
made available to that witness at his cx-
pense.

6.9 Persons Affected by Testimony.- A
person who believes that testimony or other
evidetice presented at a public hearing, or
any comment made by o Committee member
or Committee counsel, may tend to affect
adversely hils reputation, may requess to ap-
pear personaily before the Committee to
testify on his own behalf, or may file a sworn
statement of facts relevant to the testimouy,
evidence, or comment, or may submit to tho
Chalrman proposed questions In writing for
the cross-examination of other witnesses. The
Committee shall take such action as it
deems appropriate.

6.10 Contemp!? Procedures—No recom-~
mendations that a person be cited for con-
tempt of Congress shall be forwarded to the
Senate unless and until the Commlitice hus,
upon notice to all 1ts members, met and con-
sidered the alleged contempt, atforded the
person an opportunity to state in writing or
in person why he should not be held In con-
tempt, and agreed, by majority vote of the
Committee to forward such recommendation
to the Senate,

6.11 Release of Name of Witness.—Utde.is
authorized by the Chalrman, the name of
any witness scheduled to be heard by the
Commiftee shall not be released prior Lo s
appearance before the Committee.

RULE 7. PROCEDURES FOR HANDLING CLASSINUED
OR SENSITIVE MATERIAL

7.1 Committee staff offices on the fir:t
floor of the Dirksen Office Building shait
operate under strict security precautions. At
least one security guard shall be on duty it
all times by the entrance to control entrv.
All persons before exnsering the offices shall
identify themselves. At least one additional
security guard shall be posted at night ror
surveillance of the secure area where sensi-
tive documents are kept.

7.2 Sensitive or classified documents and
material shall be segregated in a ‘secure
storage area. They may be examined only at
secure reading facilities. Copying, duplicat-
ing, or removal from the Committee sia!f
oflices of such documents and other materinls
is prohibited except as i3 necessary for use i,
or preparation for, interviews or Commitlee
meetings, Inclnding the tuking of testimony,
and in conformity with Section 9.2 hereof.

7.3 Each member ot the Committee sh il
at all times have access to ail papers e
other material received from any source. 'l ne
Stalf Director shall be responsible for tiw -
malntenance, under appropriate -eeurity
procedurcs, of a rexistry which will nyune v
and identify all papers and other mateiund
In the possesslon of the Committice, nud stiea
reglstry shall be available to any memner of
the Commitice,

74  Access to classited informatlon snp-
plied to the Committes shall bo Hmited to
the Stafl Director, the Chief Counsel nd iy
Council to the Minority, and those strif v ene-
bers with appropriate security clearanees ta'l
& need-to-know.

7.5 No testimony taken Including the
nanies of witnesses tecrlying or maveiisd







